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npABA qEnOBEKA 

K3rpHH 4'HlQ1arpHK 

OI1blT AMEPHKAHCKOro nPAB03AIItHTHOrO llBH)KEHHSI* 

B CBeTe HblHelDHHX tSYPHblX COtSblTHR. npoHCXO~.RIIlHX B 

COBeTCkOM COI03e. MO.R TeMa HaaepH.Rka Mox<eT nOkaaaTbC.R 

3k30THtleCkoR. HMeHHO n03TOMY .R XOTeJla tSbl 03HakOMHTb 

BaC He TOJ1bkO C otSllleR kapTHHOR Bcero MHorootSpa3H.R IJIOPM 

~e.RTeJIbHOCTH aMepHkaHckHx npaBoaalllHTHblx rpynn. HO H 

nonblTaTbC.R H3BJIetlb H3 HX onblTa HeCkOJIbkO YPOkOB H 

npHHIlHnoB. KOTopble. B03MOX<HO. okax<YTC.R nOJIe3HblMH H B 

BarneR CHTYauHH. a TaJ(){(e nOMOryT BaM B 3TO TPy~oe BpeM.R 

no~~epX<HBaTb ~HaJIor H COTPY~HHtlecTBO C MeX<~YHapO~blM 

npaB03alllHTHblM ~BHx<eHHeM. 

CP~H aMepHKaHCkHX nauHlJIHCToB nonyJIJq>Ha nQCJIOBHlla: 

"llYMaA B MHPOBOM MaCmTatSe. ~eRCTByA B MeCTHOM". Bbl Bce 

HaCTOJ1bKO norJIOllleHbl HacylQHbIMH "MeCTHblMH" npotSJIeMaMH 

cBoeR cTPaHbl. tlTO BaM. B03MOX<HO. TPY~HO nOBepHTb. tlTO 

kTQ-TO yx<e nepeX<HJI TO. tlTO renepb nepeX<HBaeTe Bbl. a MHO

rHe ~O CHX nop HaxO~TC.R B ropa3~0 xy~rneM nOJIox<eHHH. 

Kak Bbl 3HaeTe. TepMHH "npaBa tleJIOBeka" nO-HaCTO.R

lIleMY muPOKO pacnpOCTPaHHJIC.R TOJIbkO B 70-e rO~bl. H ~JI.R 

MHorHX aMepHKaHlleB OH CB.R3aH C ~e.RTeJIbHOCTbIO a~MH

HHCTpallHH KapTepa. Kor~a npaBa tleJIOBeKa BnepBble CTaJIH 

HeOT'beMJIeMOR tlaCTblO MeX<~YHapO~HoR nOJIHTHkH. Ko

HetlHO. H ~O 3Toro AMepHKa PYKOBO~CTBOaaJIaCb MOPaJIbHblMH 

npHHIlHnaMH B CBOHX MeX<~YHapO~HbIX ~eRCTBH.RX: MOX<HO 

BcnOMHHTb petlb reHepaJIa MaKApTYpa Ha tSoPTY KopatSJI.R. 

r~e OH npHHHMaJI KanHTYJI.RIlHIO .sInoHHH B KOHlle BTOpoR 

MHpOBOR BoRHbl. Hero CJIOBa. tlTO aMepHkaHllbl CpaX<aJIHCb "aa 

CBOtSO~Y. cnpaBe~JIHBOCTb H TepnHMOCTb". MOX<HO BcnOMHHTb 

• 1l0KJla.p Ha nepBoR ceCCHH ceMHHapa no npaBoBoR KYJlbType. 
opraHH30BaHHoro MOCKOBCKOR XeJlbCHHKCKOR rpynnoR (t/JeBpaJIb 
1991 r.J 
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"lIeTblpe csotSonbl" npe3HneHTa PY3SeJlbTa H KaMnaHHIO 

npe3HneHTa BHJlbCOHa 3a "otSecnelleHHe neMOKpaTHH S MHpe". 

Ho tSoPbtSa 3a csotSony H neMOKpaTHIO, KOTOpa.Sl HeonHoKpaTHO 

nOCTHraJla ycnexa JlHmb S pe3yJlbTaTe rpa)l(naHCKOR HJlH 

MHpOSOR SORHbl, He otS.SI3aTeJlbHO no CBOHM l\eJl.SlM H tPOPMaM 

COBnanaeT C tSOPbtSoR 3a npaBa lIeJlOBeKa. KOTOpa.Sl BeneTC.SI 

MHpHblM nYTeM - XOT.SI npaBa lIeJlOBeKa .SIBJI.SIIOTC.SI COCTaBHoR 

lIaCTblO neMOKpaTHlieCKOR CHCTeMbl. B HameR CTpaHe OtSbIliHO 

rOBOp.SlT 0 "rpunaHCKHX npaBaX", CB.SI3blBa.Sl C aTIIM nOH.SITHeM 

npe)l(ne Bcero tSoPbtSy 3a COXpaHeHHe ToR CBotSOltbI, KOTOpa.Sl 

npOB03rJlameHa B nepBoR nonpaBKe K HameR KOHCTHTyl\HH. 

YCTaHaBJlHBalOlQeR. liTO "KOHrpecc He nOJl)l(eH npHHHMaTb 

HHKaKHX 3aKOHOB. KOTopble tSbI orpaHHlIHBaJlH cBotSony 

CJlOBa"; C rpa)l(naHCKHMH npaBaMH CB.SI3blBaIOT H tSOPbtSy 3a 

paBeHCTBO nepen 3aKOHOM, H TpetSoBaHHe nOKOHlIHTb C 

nHCKpHMHHal\HeR HerpOB H npyrnx MeHbmHHCTB. 

MHorHM H3 Bac xopomo H3BeCTHbi TaKHe aMepHKaHCKHe 

npaB03aIQHTHble rpynnbl KalC XeJlbCHHKCKa.Sl (Helsinki Watch). 
KOMHTeT anBOlCaTOB B nOnnep)l(KY npaB lIeJlOBelCa (The Lawyers 
Committee for Human Rights). UeHTp lleMoKpaTHH npH lloMe 

eBotSOltbI (Freedom House the Center for Democracy), Me)l(nyHa

pOnHa.Sl JlHra npaB lIeJlOBeKa (The International League for Human 
Rights). Ha caMOM neJle 3TH rpynnbI. 3aHHMalOlqHeC.SI npaBaMH 

lIeJlOBelCa B Me)l(nYHaponHOM MacmTatSe. COCTaBJI.SIIOT JlHmb 

MaJlYIO lIaCTb aMepHKaHClCoro npaB03aIQHTHoro nBH)I(eHH.SI. 

B paMKax KOToporo JlHmb HeMHorHe opraHH3al\HH HMelOT 

cepbe3Hble nporpaMMbl, KacalOlQHeC.SI npyrHx CTpaH. Korna 

B 1981 r. reHepaJI KrB UBHrYH 3a.SlBHJI. liTO BellA "neRCTByeT 

CBblme 400 nonpbIBHblX l\eHTpOB". npHKpbIBaIOIQHXC.SI "npaBaMH 

lIeJlOBelCa", Mbl TaK H He MOrJlH nOH.SITb, liTO HMeHHO OH non

ClIHTblBaJl: HJlH 3TH l\eHTpbI tSbIJlH HaCTOJlbKO 3aMaCKHpo

BaHHbIMH. liTO Mbl HHKorna 0 HHX sootSlQe He CJlbIXaJIH. HJlH. 

B03MO)l(HO. OH ylleJl see OTneJleHH.SI MOIQHOrO nBH)I(eHH.SI B 

3aIQHTy COBeTCKHX eBpeeB - na)l(e pacnOJlO)l(eHHble B Ma

JleHbKHX npOBHHl\HaJIbHbIX roponKax. 

npenCenaTeJIb MOCKOBCKOR xeJlbCHHKCKOR rpynnbl (MXr) 

napHca Boropa3 HaBepH.SIlCa nOMHHT. KalC HeCKOJlbKO JleT 

Ha3an. BO BpeM.SI nepsoR sCTpeliH aMepHKaHCICOR XeJlb

CHHKCKOR rpynnbl C 1C0MHCCHeR BYPJlal\lCoro, coseTCICHe 

0tPHl\HaJIbHble JlHl\a OtSBHH.SIJlH aMepHKaHl\es s TOM. liTO Te He 

03atSolleHbI Y)l(acalOlqHM nOJlO)l(eHHeM C npaBaMH lIeJlOSelCa s HX 

cotSCTBeHHOR CTpaHe H npennOllHTalOT SblHCICHBaTb Henoc

TaTKH npyrHx rocynapCTS. 3TO otSBHHeHHe npHSeJlO aMe

pHKaHl\es s nOJlHOe HenOYMeHHe. nOCKOJlblCY s AMepHKe 

CYlQeCTByeT l\eJla.Sl CHCTeMa H3 TbIC.SIli opraHH3al\HR 

lIaCTHblX H rocynapcTseHHbIX. MeCTHbiX H otSlQeHAl\HOHaJlb

HbIX. a TalC)I(e ceTb 0tPHl\HaJlbHblX H He0tPHl\HaJlbHbIX 

CTPYICTYP. npOHH3blBalOIQHX sce Hame otSlQeCTBO. KOTopble 

alCTHBHO H nOCTO.SlHHO 3aIQHIQalOT rpa)l(naHCICHe npasa 

aMepHlCaHl\es. Bbl.SlCHHJlOCb. liTO coseTCICHe npenCTaSHTeJlH 

HHKorna He CJlblXaJIH otS AMepHKaHcKoM COlO3e rpUnaHCKHX 

csotSon (American Civil Liberties Union). HetSOJlbmHe rpynnbl 

BellA. nOCS.SlTHSmHe cetS.SI npotSJleMe npas lIeJlOSeKa s npyrnx 

CTPaHax. - 3TO HCKJllOlIeHHe. 3TH rpynnbl He nbITaIOTC.SI nytS

JlHpOBaTb SeJIHKOe MHO)l(ecTBO npyrHX. KOTopble 3aHHMaIOTC.SI 

npotSJleMaMH npas lIeJlOBelCa B cBOeR CTpaHe; OHH CTpeM.SITC.SI 

npHJlaraTb Me)l(nYHapOnHble npHHl\Hnbl H HCnOJlb30SaTb 

Me)l(nYHapOnHoe naBJleHHe Ha aMepHlCaHCICHe BJlaCTH B Tex 

. cnyqa.Slx. Korna KalCa.H-HHtSYnb BHYTPHaMepHKaHCKa.H npotSJleM& 

H3 otSJlaCTH npaB lIeJlOBeKa He nOnnaeTC.SI pemeHHIO BHYTPH 

CTpaHbI. 

51 tSyny rOBOpHTb, rJlaBHblM otSpaaoM. 0 HerocynapCTBeH

HblX (HJlH lIaCTHbIX) OpraHH3al\H.SIX. onHaKO cJlenyeT HMeTb 

B BHny, liTO Ha ypOBHe ropOnOB H mTaTOB. a TaK)I(e Ha tPe

nepaJlbHOM YPOBHe CYlQeCTBYIOT alCTHBHO patSoTalOlQHe 

KOMHCCHH no rpa)l(JtaHCKHM npasaM. 3aHHMaIOIQHec.Sl 3aIqHTOO 

MeHbmHHCTB. npenOTBpalQeHHeM nHCKpHMHHal\HH Ha patSoTe. 

tSopbtSoR C 3J10ynoTpe(SJleHH.SIMH no OTHOmeHHIO K neT.SIM H 

npecTapeJlblM H T.n. 

TpynHo npenCT&BHTb aMepHKaHCKoe nSH)I(eHHe 3& 

rpa)l(naHCKHe npaBa tSe3 BHJlJI.SI 0 npasax H KOHCTHTyl\HH; S 

CB.SI3H C 3THM S03HHKaeT sonpoc - S03MO)l(Ha JlH sootSlQe 

tSoPbtSa 3a KaKHe-JlHtSo npaBa, eCJlH eO He npenmecTsyeT 

npH3HaHHe CYlQeCTsOBaBHH.SI 3THX npas? HMeHHO 3TO 

YTsep)l(naeTC.SI B npeaMtSYJle aMepHKaHCKOR KOHCTHTyl\HH: "Mbl 

ClIHTaeM tSe3YCJlosHO H HecoMHeHHO HCTHHHblM. liTO sce JllOnH 

C03naHbl pasHbIMH H liTO Bce OHH HaneJleHbl C03naTeJleM 

onpeneJIeHHblMH HeOTbeMJIeMbIMH npaBaMH•.•". eJlenyeT TaK)I(e 
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ynoM~HyTb 0 pa3nenneHHH rocynapcTBeHHOR BnaCTH Ha 

HcnOnHHTenbHYJO. 3aKOHOnaTenbHYlO H cyne()HYIO. liTO Ha

PAAY C TIIlarenbHO pa3pa()OTaHHOR CHCTeMOR Cnep)[(HBaHH~ H 

npoTHBoBecOB 0()pa3yeT TOT KOHTeKCT. B KOTOPOM KOHCTH

TYUH~ O()peTaeT CMbICn. npH 3TOM BepXOBHblR cyn cwA 
~Bn~eTC~ He npOCTO BblcmeR cyne()HoR HHCTaHUHeR. HO 

He3aBHCHMbiM opraHOM. nonHOCTblO OTneneHHblM KaK OT 

KOHrpecca. o()nanalO~ero 3aKOHOnaTenbHblMH nonHOMO

IIH~H. TaK H OT Benoro nOMa. nonHOMOIlHoro npHMeH.RTb 

3aKOHbi H o()ecnellHBaTb HX co()nlOneHHe. BepXOBHblR cyn 

nonHOMOlleH onpenen~Tb, COOTBeTcTByeT nH TOT HnH HHOA 

3aKOH KOHCTHTYUHH, T.e. ~Bn~eTC~ nH OH "KOHCTHTYUHOHHblM". 

HCTOPH~ BepXOBHoro cyna 3a nOCnenHHe TPHnuaTb neT - 3TO. 

no CyTH, HCTOpH~ Hamero npaB03a~HTHoro nBH)[(eHH~l 

npHH~Tble BepXOBHblM cynoM pemeHH~ 3aTparHBalOT mH

POKHR Kpyr BonpoCOB, HaIlHHa~ CO CBo()onbl cnOBa H KOHlIa~ 
a()opTaMH. 3TH pemeHH~ ~sn~lOTC~ BbIcmHM 3aKOHOM CTPaHbI, 

OHH 0()pa3YJOT npeueneHTbI. Ha KOTopble MO)[(HO CCblnaTb~ 

B nIOt:ioM cynet:lHoM npouecce. 
XOT~ 3TO npoH30mno TaK naBHO, liTO ()onbmHHCTBOM 

aMepHKaHueB BocnpHHHMaeTC~ KaK naHHOCTb, Heo()xonHMO 

Bce )[(e HanOMHHTb. liTO ()opb()e 3a npaBa lIenOBeKa npen

meCTBosano ()erCTBO nlOneR B AMepHKY OT THpaHHH, BORH H 

penHrH03HOR HeTepnHMOCTH - CHallMa H3 EBponbl, a nOTOM H3 

A3HH H npyrHx MeCT. nOCKonbKY MHO)[(eCTBO pa3HbiX pe

nHrH03HblX ceKT HCKMO CBO()Onbl Ha onHoR H ToR )[(e 3eMne. 

TO eCTeCTBeHHO. liTO Hne~ TepnHMOCTH K nlO()blM y()e)[(

neHH~ - CHallMa penHrH03HbIM, a nOTOM H nOnHTHlIecKHM -

CTMa aKTHBHO nOnnep)[(HBaTbC~ H 3a~~aTbC~. HMeHHO 3Ta 

TepnHMOCTb H YBa)[(eHHe K pa3nHlIHIO MHeHHR ~Bn~eTC~ 

enHHCTBeHHblM H BenHlIaRmHM opraHH3ylO~HM npHHUH

nOM Hamero rpa)[(naHCKOro o()~eCTBa - npHHUHnOM, PO

nHBmHMC~ H3 onblTa, a He YCTaHosneHHblM 3aKOHOnarenbHO. 

BCKope nocne 3aCeneHH~ AMepHKH HallMaCb ()opb()a MononoR 

aMepHKaHCKOR KonOHHH npoTHB ()pHTaHCKOro HMnepHMH3Ma. 

UeHTpanbHOR nn~ Bcero aMepHKaHCKoro onblTa ~Bn~eTC~ 

Hne~, liTO ecnH npaBHTenbCTBO THpaHHlIeCKoe, He3aKOHHOe 

H He OCHOBaHHOe Ha Bone HapOna, TO ero MO)[(HO CBeprHYTb. 

Ho B TO )[(e Bpe~. cna~Cb OT THPaHHH, HOBbie HMMHrpaH
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TbI CaMH CTMH THpaHaMH, nHCKpHMHHHPYJO~MH HHneRueB, 

HcnOKOH BeKy Hacen~BmHX AMepHKY, H BB03HBmHMH pa()OB H3 

ACPPHKH. 

MHorHe BamH aMepHKaHCKHe KonnerH no nBH)[(eHHIO 3a 

npaBa lIenOBeKa MOrYT CKa3aTb. liTO XOT~ aMepHKaHCKa~ 

CHCTeMa C03naBanaCb B Xone nonHTHlIecKoA H na)[(e BOO

py)[(eHHOR ()Opb()bl 3a CBo()onY H neMOKpaTHlO, ()opb()a 3a 

rpa)[(naHCKHe npaBa - 3TO OTnenbHa~, XOT~ H He He3aBHCHMa~ 

()opbt:ia. Ee Bpe~ npHXOnHT Torna, Korna B KalleCTBe OCHOBbI 

rpa)[(naHCKOro O«S~eCTBa YTBep)[(naeTC~ rocnOnCTBO npaBa, 

nOHHMaeMOe KaK snaCTb cnpaBennHBoro. a He npOH3BOnbHOrO 

3aKOHa. Bea cnpaBennHBblX 3aKOHOB, He3aBHCHMOro cyna H 

npocpeCCHOHMbHblX IOPHCTOB ()opb()a 3a npaBa lIenOBeKa 

3TO npOCTO ()opb()a 3a rnaCHOCTb: npenaHHe ny«SnHIIHoA 

ornaCKe CBeneHHR 0 npeCTynneHH~X B Hane)[(ne TPOHYTb 

COBeCTb HnH, no MeHbmeR Mepe, Bbl3BaTb 3aMemaTenbCTBO 

BnaCTb H~X. 3Ta «SOPbt:ia HMeeT CKopee MOpanbHblM, lIeM 

IOPHnHllecKHA XapaKTep, H ~ nYMaIO, liTO BbI 3necb nepBblMH 3TO 

nOHMH. 

HTaK, TPH cpaKTopa cnenanH B03MO)[(HblM nBH)[(eHHe 3a 
rpa)[(naHCKHe npaBa B AMepHKe: 

1) HMHIIHe CHnbHbIMX, MaCCOBblX rpaX<naHcKHx opraHH3aUHA 

H nBH)[(eHHA, KOTopble nonHOCTblO cy~ecTBylOT 3a ClIeT 

()naroTBopHTenbHblx nO)[(epTBOBaHHA H no«SpoBonbHoA pa

()OTbi (B ycnoBH~x PblHOIlHOA 3KOHOMHKH HHKaKHe npaBo

3a~HTHble rpynnbl He MornH ()bI CYll1eCTBOBaTb Ha ·X03

paClIeTHoR oCHoBe"); 

2) cpeHoMeH anBOKaTcKoA ne.RTen&HOCTHprobonO(BOHM~()nara)

pellb HneT 0() ycnyrax. KOTopble panH o«S~ecTBeHHoA nOn&3b1 

()ecnnaTHo npenOcTaBn~IOTc~ IOpHnHlIecKHMH cpHpMaMH, H 

He3aBHCHMOR cynet:lHoA cHcTeMbI, npenocTaBn~lO~eR anBO

KaTaM mHpoKHe B03MO)[(HOCTH aKTHBHO 3a~H~aTb CBOHX 

KnHeHTOB B paMKax COCT~3aTenbHOro npouecca, BKnlOlIa~ 

npoBeneHHe caMOCTO~TenbHoro paccnenoBaHH~ O()CTO

.RTenbCTB nena. H - liTO caMoe Ba)[(HOe

3) BHnnb 0 npaBax, lIeTKoe o()~enOCTYOHOe 3aKOHOnaTenb

CTBO 0 rpa)[(naHCKHx npaBax, a TaK)[(e ~CHoe nOHHMaHHe 

Toro, lIeM HMeHHO ne~TenbHOCTb no 3~HTe rpa)[(naHCKHx 

npaB OTnHlIaeTC~ OT npyrHx CPOPM IOPHnullecKOR nOMO~ H 

o()ll1ecTBeHHoA ne.RTenbHOCTH. 
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B CllIA TaKHe rpa)f()laHCKHe npaBa KaK CBOCSO)la cnOBa, 

nellaTH H coCSpaHHR BbITeKalOT H3 KOHLtem.tHH HeOTbeMneMbIX 

ecTecTBeHHbIX npaB, KOTOPbIMH MbI oCSna)laeM OT pO)f()leHHjI 

H KOTopbIe HHllero HaM He CTOjlT: 3TO TO, lITO npaBHTenb

CTBO MO)f(eT OToCSpaTb, HO He MO)f(eT )laTh. COLtHaJ1bHble )f(e 

HY)f()lbI Ha)lO onnallHBaTb HnH HanoraMH, KOTopbIe, CTaB 

llpe3MepHbIM CSpeMeHeM, MorYT yrpO)f(aTb CBOCSO)lHOMY npe)l

npHHHMaTenbCTBY, HnH npHHY)lHTenbHbIMH MepaMH, KOTopbIe 

MorYT pa3pymHTb 3KOHOMHKY, HnH llepe3 CSnarOTBopHTenbHYIO 

)lejlTenbHOCTb. 3TOT nOCne)lHHR nYTb H CSbIn H36paH aMepH

KaHLtaMH )lnjl oCSecnelleHHjI TaK Ha3bIsaeMbIx COLtHanbHbIX npaB, 

npo KOTopbIe nO)f(HO YTBep)f()lanOCb, lITO OHH CSbInH rapaH

THpOBaHbI BO MHorHX COLtHanHCTHlleCKHX CTpaHax: npaBO Ha 

)f(HnHIIle, Ha Me)lHLtHHCKOe oCScnY)f(HBaHHe, Ha oCSpa30BaHHe, 

TPY)l H T.)l. B AMepHKe OHH He CllHTalOTCjI "npaBaMH", 

XOTjI npH3HalOTCjI KaK nOTpeCSHOCTH - nOTpeCSHoCTH, KOTopbIe 

)lOn)f(Hbi Y)lOBneTBOpjlTbCjI lleCTHoR COLtHanbHOR nonHTH

KoR, lITO B H)leane )lOCTH)f(HMO OCSblllHblM )leMOKpaTHllecKHM 

nYTeM, T.e. llepe3 OCynteCTBneHHe eCTeCTBeHHblX npaB. TaK, no 

3aKOHY HblO-HopKa BnaCTH OCSjl3aHbI npe)lOCTaBnjlTb CSe3

)lOMHbIM BpeMeHHoe )f(Hnbe. CornaCHO q,e)lepaJ1bHOMY JaKOHY, 

npaBHTenbCTBO OCSjl3aHO npe)lOTBpaIllaTb )lHCKpHMHHaLtHIO 

MeHbmHHCTB npH )locryne K )f(HnblO, )lOn)f(HO oCSecnellHBaTb 

yMepeHHYJO KBapTnnary )lnjl ManOHMYIIlHX, HO He OCSjl3aHO 

npe)lOCTaBn$ITb Ka)f()lOMY nOCTOjlHHOe )f(Hnbe - K nYllmeMY 

3TO HnH K XY)lmeMY, HO 3TO )leno CBOCSO)lHOrO pbIHKa. Hepa

BeHCTBO, BbI3BaHHoe TaKoR CHCTeMoR, npHBeno KO Bce 

YCHnHBalOIIlHMCjI nyCSnHllHbIM )leCSaTaM 0 TOM, lITO 3neMeH

TapHbIe COLtHanbHble nOTpeCSHOCTH HeOCSXO)lHMO rapaHTH

pOBaTb - ecnH He JaKOHOM, TO nYTeM CSonee COBepmeHHoR H 

CSonee )leMOKpaTHllHoR COLtHanbHOR nonHTHKH, a TaK)f(e 0 

TOM, lITO oCSIlleCTBY cne)lyeT Y)lenjlTb MeHbme BHHMaHHjI 

npasaM H CSonbme - OCSjlJaHHOCTjlM H OTBeTCTBeHHOCTH. 

MHO)f(eCTBO caMbiX pa3HbIx rpynn CllHTalOT ceCSjI B ToR HJ1H 

HHOR CTeneHH BOBnelleHHblMH B npaBOJaIllHTHYIO )lejlTenb

HOCTb. ~ CSbl nO)lpa3)lenHna HX Ha rpynnbl COnH)lapHOCTH 

<nO)l)lep)f(KH), rpynnbl CO)leRCTBHjI (nOCSCSH), rpynnbl HaCSnlO

)leHHjI (MOHHTopHHra), HaYllHO-HCCne)lOBaTenbCKHe H oCS

pa30BaTenbHbIe rpynnbI. ECTecTBeHHo, lITO B cBoeR nOBCe)l-

HeBHoR paCSOTe Ka)f()lajl opraHH3aLtHjI COlleTaeT Bce 3TH 

q,yuKLtHH , HO OCHOBHOR ynop )lenaeT Ha O)lHoR H3 HHX. 

OCSIllHM )lnjl Bcex 3THX rpynn jlBnjleTCjI npe)f()le Bcero HX 

IOpH)lHlleCKHR CTaTYC - Bce OHH 3aperHCTpHpOBaHbI KaK 

He3aBHCHMble HeKOMMeplleCKHe oCSIlleCTBeHHble opraHH

3aLtHH HnH CSnarOTBopHTenbHble rpynnbl. nonYCKaeTCjI, 

lITO TaKHe rpynnbI MorYT 3aHHMaTbCjI H KOMMeplleCKoR 

)lejlTenbHOCTblO, HO nHmb B npe)lenax, HeOCSXO)lHMbIX )lnjl 

nonYlleHHjI Cpe)lCTB Ha nOKpbITHe paCXO)lOB, npHlleM 3TH 

rpynnbI OCBOCSO)f()laIOTCjI OT ynnaTbI HanorOB. TaKoR CTaTYC 

npe)lOCTaBnjleTCjI BnaCTjlMH mTaTa B nepHO)l OT meCTH 

MeCjlLteB )l0 O)lHOrO rO)la nocne nO)lallH HeOCSXO)lHMblX 

)lOKYMeHTOB; COOTBeTCTBYIOIIlajl npOLte)lypa HMeeT, KaK 

npaBHno, perHCTpaLtHOHHbIR, a He pa3pemHTenbHbIR xapaKTep. 

npH 3TOM TeMaTHKa paCSOTbi rpynnbI OCSllHO He HMeeT 3Ha

lleHHjI, nOCKonbKY npaBO coCSpaHHR KaK TaKOBoe rapaH

THpOBaHO KOHCTHTYLtHeR; perHCTpaLtHjI npOH3BO)lHTCjI TonbKO 

pa)lH pemeHHjI Bonpoca 0 HanorOOCSnO)f(eHHH. KpOMe Toro, 

B COOTBeTCTBHH C 3aKOHOM, HeKOMMeplleCKHe opraHHJaLtHH 

He MorYT YllaCTBOBaTb B npe)lBbICSOPHbIX nonHTHlleCKHX 

KaMnaHHjlX H He MorYT JaHHMaTbCjI nponaraH)loR, CBjl3aHHOR 

C KOHKpeTHbIM 3aKOHO)laTenbCTBOM, HnH )lejlTenbHOCTblO, 

npHHOCjlIIleR npHCSbInb. EcnH rpynna XOlleT 3aHjlTbCjI O)lHHM 

H3 3THX TO)f(e 3aKOHHbIX BH)lOB )lejlTenbHOCTH, OHa OCSjlJaHa 

nnaTHTb HanorH. 

BO-BTOPbIX, OCSIllHM )lnjl Bcex 3THX rpynn jlBnjleTCjI HX 

B3aHMHajl TepnHMOCTb: OHH MorYT pe3KO npOTHBOCTOjlTb 

)lpyr )lpyry B oCSIlleCTBeHHbIX )leCSaTax, HO He CTaBjlT nO)l 

COMHeHHe npaBO Ka)f()loR H3 HHX Ha CYIIleCTBOBaHHe H aK

THBHOCTb. Bonee Toro, BceMH npH3HaeTCjI, lITO MHorooCSpa3He 

ronOCOB H CTHneR CSnarOTBopHO CKa3bIBaeTCjI Ha HX oCSilleM 

)lene - JaIllHTe npaB llenOBeKa. 

rpynna COJIHllapHOCTH BbICSHpaeT KaKoe-HHCSY)lb O)lHO 

)leno H BbIcTynaeT B ero nO)l)lep)f(KY HeJaBHCHMO OT Bcex 

npOllHX COOCSpa)f(eHHR. HanpHMep, KOMHTeT B nO)l)lep)f(KY 

CanbBa)lOpCKOro HapO)la nO)l)lep)f(HBaeT Onn03HLtHIO, a He 

npaBHTenbCTBO, H CSOpeTCjI npOTHB HapymeHHR npaB llenOBeKa 

B 3ToR CTpaHe BceM Cpe)lCTBaMH BnnOTb )l0 BbIcTynneHHR 

npOTHB OKa3aHHjI Me)lHLtHHCKOR H q,HHaHCOBoR nOMOillH. 
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TaKHe pa,QHKaJlbHhle rpynnhl Hepe,llKO YJUIOHJlIOTCJI OT KOH

TaKT08 H ,llHaJlora C npa8HTeJlbCT80M HJlH "OnnOHeHTOM". 

(SOJICb ce(SJI CKOMnpOMeTHp08aTb, H lIaCTO npH(SeralOT K 

,llPaMaTHlIecKHM TeaTPaJlbHhlM npHeMaM - HanpHMep. 0(SPbI3

rH8alOT KpOBbIO npa8HTeJlbCT8eHHbie ,llOKyMeHTbI HJlH HOCJIT no 

YJlHIlaM H30(Spa)[(eHHJI lIepena 8 3HaK npOTeCTa npOTH8 He

,llOCTaTOIlHoro. no HX MHeHHlO, cpHHaHCHp08aHHJI HCCJle

,llOBaHHA Cnl111a. 
rpynn4 co,neIlCTBHH npecJle,llyeT Y3KHA cnellHcpHlIecKHA 

HHTepec, ,lla)[(e 8 YIQep(S 8ceM ,llpyrHM HHTepecaM, 8KJIIOlIaJI 

KaKHe-TO HHhle npa84 lIeJl08eKa. HanpHMep JlHra 3arqHThl 

,lleTeA (Children's Defense League) (Sy,lleT OTCTaH8aTb npa80 

pe(SeHKa Ha 34IqHTY OT 3J1oynoTpe(SJleHHA, 80npeKH npa8y 

p0,llHTeJleA Ha HeBMemaTeJlbCT80 8 HX lJaCTHYIO )[(H3Hb; COi03 8 

3arqHTY C08eTCKHX e8pee8 (The Union of Councils of Soviet 
Jewry) 8 OCH08HOM ,ll0(SH8aeTCJI npa8a Ha 3MHrpaIlHIO ,llJlJl 

e8pee8. a He ,llJlJl 8cex rpa)[(,llaH CCCP HJlH ,llpyrHx CTpaH. 

CTpeMJlCb n08J1HJlTb Ha 0(SrqeCT8eHHoe MHeHHe, rpynnbi 

CO,lleACT8HJI TPaTJlT 3HalJHTeJlbHYIO lIaCTb c8oero (S1O,ll)[(eTa Ha 

npo8e,lleHHe ny(SJlHIIHhlX ,llHCKYCCHA H Ha OKa34HHe 8J1HJlHHJI 

Ha OT,lleJlbHbiX lIJ1eH08 KOHrpecca, MeCTHhle 8J1aCTH H 

nellaTb. npH 3TOM. pa,llH n08hlmeHHJI 3cpcpeKTHBHOCTH TaKoro 

BJlHJlHHJI, HM lIaCTO npHXO,llHTCJI C80,llHTb CJlOX<Hhle 80npOCbI 

K Jl03YHraM HJIH KpaTKHM o(SpaII1eHHJlM, 8 MaCC080M nOpJl,llKe 

paCChlJlaeMhlM no nOIlTe, - 8e,llb y KOHrpeCCMeH08 HeT 

8peMeHH Ha lJTeHHe ,llJlHHHbiX ,llOKJla,ll08. 

rpynnbl H4tJJI10,neHHH - TaKHe KaK. HanpHMep. rpynna no 

Ha(SJlIO,lleHHIO 34 CO(SJlIO,lleHHeM npa8 lJeJl08eKa (Human Rights 
Watch), 8 OCH08HOM 3aHHMalOTCJI C(SOPOM H pacnpOCTPaHe

HHeM HHcpopMaIlHH H ropa3,ll0 MeHbme - npH8J1elJeHHeM 

Ha C8010 CTOPOHY CTOPOHHHK08 Cpe,llH KOHrpeccMeH08, XOTJI 

HX C8J13H C KOHrpeCCOM H HX O(SCTOJlTeJlbHhle ,llOKJla,llhl 

HHor,lla HrpalOT pemalOrqylO pOJlb npH nO,llrOT08Ke 3aKOHO 

npOeKT08. ECJIH ,llJlJl rpynn Ha(SJlIO,lleHHJI 8aX<HO ,lleHb 3a ,llHeM 

Ha(SJlIO,llaTb 3a CO(ShlTHJlMH H (ShlCTPO pearHp08aTb Ha HHX 

8 nelJaTH, TO H4YllHO-Hccne,nOB4TenbCK4H opr4HH34

l{HH, 803MO)[(HO. H3Y'llHT npO(SJleMY C HCTOpHlJeCKOA TOlJKH 

3peHHJI HJIH 8 KOHTeKCTe (SoJlee mHpOKoro pernoHa. 3TH opra

HH3aIlHH cTPeMJlTCJI TaK)[(e pa3pa(SaTbl8aTb aJlbTepHaTH8Hhle 
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3aKOHonpoeKThl H 8hlcTynaTb C H08bIMH nOJlHTH'lIeCKHMH 

HHHIlHaTH8aMH. K KOTOPhlM rpynna Ha(SJlIO,lleHHJI 8pJl,ll JlH 

npHcoe,llHHHTCJI, H(SO ee'llJleHhl nOrJlorqeHbI,llpyrHM 34HJlTHeM. 

TaKoe pa3,!leJleHHe TPYAa MO)[(eT oTPa)[(aTb cpHJlOCocpcKHe 

pa3J1HlJHJI. HeKoTophle rpynnhl, HanpHMep. AMepHKaHcKHA 

COlO3 rpa)[(,llaHCKHX c8o(SoA (ACLU), rpynna no Ha(SJlIO,lleHHIO 

34 cO(SJlIO,lleHHeM npa8 'lIeJl08eKa <Human Rights Watch) HJlH 

Me)[(,llYHapo,llHaJI aMHHCTHJI (Amnesty International) nOC8J1rqa1OT 

C8010 ,lleJlTeJlbHOCTbHCKJlIO'lIHTeJlbHO rpa)[(AaHCKHMnpa8aM 8 TOM 

8HAe, KaK OHH onpe,lleJleHhl 8 YCTa8e 3THX OpraHH3aIlHA. OHH 

HCXO,llJIT H3 Toro, lITO npasa lJeJl08eKa MOrYT (SblTb 8 npHHIlHne 

34IqHrqeHhl npH JlJOt'SOM THne COIlHaJlbHoA CHCTeMhl - KanH

TaJlHCTH'lIecKOM HJlH COIlHaJlHCTH'lIeCKOM. OMH a~arHPYlOTCJI 
OT Toro, 'liTO KaKHe-TO 3KOHOMHlJeCKHe. COIlHaJlbHhle HJlH 

nOJlHTHlJeCKHe cpaKTOPhl MOrYT 8J1HJlTb Ha HapymeHHe npa8 

'lIeJl08eKa HJlH, HaO(SoPOT, cnoco(SCTBOBaTb HX 3aIqHTe. 

llpyrHe OpraHH3allHH, TaKHe KaK 1l0M C80(S0,llb1 (Freedom 
House) HJlH AMepHKaHcKHA HHCTHTYT npe,llnpHHHMaTeJlbCT8a 

(American Enterprise Institute), HCXOAJlT H3 Toro, liTO npH 8ceA 

8a)[(HOCTH Ha(SJlIOAeHHJI (MOHHTOpHHr), OHO C80,llHTCJI JlHmb 

K (SeCKOHe'llHhlM nOHCKaM HapymeHHA H 3J1oynoTpe(SJleHHA. 

83J1TbIX 8He KOHTeKCTa O(SIqHX npeACTa8J1eHHA 0 TOM, KaKHM 

,llOJl)ICHO (SbITb 0(SrqeCT80. 3TH opraHH3aIlHH (S0PIOTCJI 3a 

,lleMOKpaTHIO H C80(SoAHoe npeAnpHHHMaTeJlbCT80 HJlH. 

Hao(SopOT. 34 nepepacnpeAeJleHHe (SJlar H COIlHaJlH3M KaK 

HeO(SXO,llHMble ycn08HJI ocyrqeCTBJleHHJI npe lJeJl08eKa; OHH 

paCCMaTpH8alOT npo(SJleMhl 8 HX IleJlOCTHOCTH 8 npo

TH80nOJlO)ICHOCTb TeM, KTO npH,llep)[(H8aeTCJI Y3Koro, npJl

MOJIHHeAHoro nOAXO,lla. Ho 3TH nOCJle,llHHe Pe3KO KPHTHKYIOT 

onnOHeHT08, CMemH8alOrqHx 80eAHHO pa3Hhle npO(SJleMhl. 

nOCKOJlbKY CCblJlKH Ha 8blcmHe HHTepeChl ,lleMOKpaTHH HJlH 

npeAnpHHHMaTeJlbCTBa 'lIaCTO C03HaTeJlbHO HCnOJlb3YIOTCJI AJlJI 

onpaB,llaHHJI HapymeHHA npe lIeJlOBeKa. 

nOKa34TeJlbHbIM npHMepOM JlBJlJleTCJI peaKIlHJI pa3HblX 

rpynn Ha y(SHAcT80 MHpHblX AeMOHCTpaHT08 8 JlHTBe B 

JlHBape 1991 r. nepBoA rpynnoA. nHKeTHpoBaBmeA nepeA 

3,llaHHeM COBeTCKOrO npeACTaBHTeJlbCTBa B OOH, (ShlJIa "rpynna 

COJlHAapHOCTH" - KaMnaHHJI 3a MHp H ,lleMOKpaTHIO (Campaign 
for Peace and Democracy), JlBJlJIIOrqaJlcJI KOanHllHeA Pa3JlH'lIHhlX 
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naWUI>HCTCKHX H (SOplOmHXC.R 3a COilHanbHyID CnpaBe,ztnHBOCTb 

OpraHH3aIlHR. KOTopble B TO BpeM.R (SblnH 3aH.RTbl B OCHOBHOM 

npOTeCTOM npOTHB BORHbl B nepCH,ztCKOM 3anHBe. HO XOTenH 

nO,ztl.lepKHyrb. l.ITO CO(SblTH.R Ha BnH)I(HeM BOCTOKe He ,zton)l(Hbl 

OTBnel.lb BHHMaHHe MHPOBOR o(SmecTBeHHoCTH OT norpOMa B 

npH(SanTHKe. nOCKonbKY 3TO opraHH3aIlHH HetSonbmHe H 

pa,ztHKanbHble. OHH MoryT (SbICTPO npOBeCTH nJOtSylO aKilHIO 

npOTeCTa. OHH nO,ztl.lepKHynH Ba)l(HOCTb naIlH$H3Ma H 

conpOTHBneHH.R cn~(Se B apMHH, B03JIO)l(HB KpaCHble IlBeTbl y 

3a(Sopa npe,ztCTaBHTenbCTBa, l.ITO npHBneKno K HHM BHHMaHHe 

TeneBH,zteHH.R. HCKaBmero ,ztononHHTenbHblR HblO-ROPKCKHR 

mTpHX K nonYl.lHBmeR Me)l(,ztYHapO,ztHYIO H3BeCTHOCTb 

KapTHHe B03nO)l(eHH.R IlBeTOB Ha noxopOHax B BHnbHlOce. 

Kor,zta COBeTCKHe o$HIlHanbHble nHIla, Bblme,ztmHe K 

,zteMOHCTpaHTaM, B onpaB,zteHHe cBoeR n03HIlHH cocnanHCb Ha 

npHTeCHeHHe PYCCKO.R3bll.lHOro MeHbmHHCTBa B nHTBe, 

npe,ztCTaBHTenH rpynnbl OTBeTHnH, l.ITO OHH o(S STOM HHl.IerO He 

3HalOT, HO, eCTeCTBeHHO, (SblnH (Sbl B03MymeHbl TaKHMH 

npHTecHeHH.RMH, ecnH (Sbl OHH HMenH MeCTO. O,ztHaKO aTa 

rpynna B npHHIlHne nO,zt,ztep)l(HBaeT (SoPb(Sy nHTOBIleB: Be,ztb, 

B KOHile KOHIlOB, B AMepHKe TO)l(e cnYl.lalOTC.R npHTec

HeHH.R MeHbmHHCTB. HO (Sy,zteT nH no SToR npHl.IHHe COBeT

CKHR COlO3 OKKynHpOBaTb AMepHKy? 

Cne,ztYlOmylO H3 OTKnHKHYBmHXC.R Ha CO(SblTH.R B nHTBe 

rpynn - nHTOBCKHR HH$opMaIlHOHHblR IleHTp <Lithuanian 
Infonnation Center) - MO)«HO OTHeCTH K rpynnaM co,zteRCTBH.R. 

3Ta rpynna opraHH30Bana (SonbmylO ,zteMoHcTpailHIO. B KO

TopOR Yl.laCTBOBanH rnaBHblM 0(SPa30M aMepHKaHIlbl nH
TOBCKoro npOHCXO)«,zteHH.R. 3Ta opraHH3aIlH.R, KOHel.lHO, 

pacnonarana ,ztOCTaTOl.lHO no,ztpotSHoR HH$opMailHeR 0 

npoHCXO,zt.RmeM B nHTBe, H ee npe,ztCTaBHTenH MornH ropa3,zt0 

aprYMeHTHp0BaHHee cnopHTb C COBeTCKHMH O$HIlHanbHblMH 

nHIlaMH OTHOCHTenbHO ,ztOroBOPOB H OKKynaIlHH 1940 r., "IeM 

Yl.lacTHHKH KaMnaHHH 3a MHp H ,zteMoKpaTHIO. npoTecT nH
TOBCKoro IleHTpa (Sbln no,ztpo(SHO OCBemeH B nel.laTH H no 

TeneBH,zteHHIO. 

XenbCHHKCKa.R rpynna (Helsinki Walch) KaK rpynna 

Ha(SnlO,zteHH.R He nO,ztHHMana HH npotSneM naIlH$H3Ma, HH 

npo(SneMbl HailHoHanbHoro caMoonpe,zteneHH.R <nocne,ztH.R.R, 

Cl.IHTaeT rpynna, nnoxo OTpa)l(eHa B Me)«,ztYHapO,ztHOM npaBe 

H OTHOCHTC.R CKopee K o(SnaCTH nonHTHKH, l.IeM K npaBaM 

"IenOBeKa), HO Hccne,ztOBana Bonpoc: (Sblno nH Heo(SXO,ztHMO 

npHMeH.RTb cHny npoTHB MHpHblX ,zteMOHCTpaHTOB1 npH,zt.R K 

OTpHI14TenbHOMY BblBO.ztY. rpynna ony(SnHKOBana B 'New York 
Times" CTaTblO, r,zte no,ztl.lepKHBanoCb CXO,ztCTBO SToro H 

npe,ztbl,ztymHx cnYl.laeB CHnOBoro BMemaTenbCTBa B ,ztpyrHx 

COBeTCKHX pecny(SnHKax. XOT.R l.IneHOB STOR rpynnbl He no

Ka3blSanH no TeneSH30py C P03aMH H nnaKaTaMH, OHH, Be

PO.RTHO, (Sonbme nOSnH.RnH Ha Tex, KTO npHHHMaeT Ba)«Hble 

pemeHH.R B KOHrpecce H npaBHTenbCTse. ,zt4)l(e ecnH H pa30

"IapOBanH CSOHX nHTOSCKHX Konner TeM, l.ITO He BblcrynHnH 

Henocpe,ztCTseHHO B 3amHry He3aSHCHMOCTH npH(SanTHKH. 

CTapeRma.R H HaH(Sonee H3BeCTHa.R npaB03amHTHa.R 

rpynna, OTMeTHSma.R B npomnOM ro,zty csoe ceMH,zteC.R

THneTHe, - STO AMepHKaHCKHR COlO3 rpa)«,ztaHCKHX CBOtSO,zt 

«American Civil Liberties Union). Ero mTa(S-KsapTHpa Haxo

,ztHTC.R B HblO-l1opKe, a OT,zteneHH.R HMeIOTC.R s CTonHilax nOl.lTH 

Bcex mTaTOB. COlO3 pacnonaraeT ycnyraMH (Sonee l.IeM 400 
a,ztBoKaToB, 3amHmalOmHX B cy,ztax HHTepecbl nocTpa,ztaBmHx 

OT HapymeHH.R rpa)«,ztaHcKHx npas. COlO3 mHpoKo H3seCTeH 

cBoeR ,zte.RTenbHOCTblO no 3aIl!HTe CBO(SO,zt, npe,ztycMoTpeHHblX 

nepBoR nonpasKOR K KOHCTHTYIlHH H BHnneM 0 npaBax. 

SKnlOl.Ia.R 3amHTY npas o(SBHH.ReMbIX S cosepmeHHH yro

nOSHblX npeCTynneHHR. a TaK)«e ocymecTBn.ReT p.R.lJ ,ztpyrHX 

(SnH3KHx npoeKToB: COlO3 3amHmaeT nHil. 3apa)l(eHHbiX 

Cnl1,lloM; ,ztotSHBaeTC.R OTMeHbl 3aKoHOB, YCTaHas

nHBalOmHX CMepTHyID Ka3Hb; npe,ztcTaSn.ReT HHTepecbl ,zteTeR 

B cy,zte(SHblx ,ztenax. CS.R3aHHbIX C socnHTaHHeM, 3amHlI(a.R 

HX OT 3JIoynoTpe(SneHHR H ,ztypHoro o(SpameHH.R: CTpeMHTC.R 

3amHmaTb sMHrpaHToB H HHocTpaHileB OT $e,ztepanbHbIX 

BnacTeR; tSopeTC.R npoTHB Bcex $OpM ,ztHCKpHMHHaIlHH ro
MoceKcyanHcToB. 

CTOPOHHHKH ACLU ytSe)«,zteHbl, "ITO HX opraHH3aIlH.R 

.RBn.ReTC.R onnOTOM HamHX KOHCTHTYIlHOHHblX CBO(SO.lJ, 

KOTopble nHmaTC.R cMblcna, ecnH Mbl He (Sy,zteM (SoPOTbC.R 3a 

HHX Ka)l(,ztblR ,zteHb H B nlO(SoR cHTyaIlHH. OnnOHeHTbI ACLU 
Ha3blBaIOT ero "no(S(SH npecTynHHKOB", nOToMY l.ITO COlO3 

3amHmaeT ,zta)l(e ToprOBileB HapKOTHKaMH, ecnH HapymalOTC.R 
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HX npOLteccyaJIbHbIe npaBa. cl>C.llr nOCTOllHHO aTaKYIOT H 

CJIeBa H CnpaBa, HO OH npO,llOJI)KaeT npHHHMaTb yqaCTHe BO 

MHorHX CnOpHblX ,IleJIaX - BO HMlI KOHCTHTYLtHOHHbIX 

npHHLtHnOB. HaHlSoJIee npHMeqaTeJIbHO B aTOM OTHomeHHH 

,lleJIO CKOKH, Kor,lla MYHHL{HnaJIHTeT aToro npHropO,lla, cpe,llH 

qJIeHOB KOToporo ISbIJIO MHoro eBpeeB. B TOM qHCJIe H 

cnacmHXClI OT YHHqTO~eHHlI BO BpeMlI BTOpoR MHposoR 

BoRHbI, pemHJI OTMeHHTb sbI,llaHHOe MeCTHOMY OT,lleJIeHHIO 

HaLtHCTCKOR napTHH pa3pemeHHe Ha npOSe,lleHHe ,lleMOH

CTpaLtHH. AMepHKaHCKHR COlO3 rpa~,llaHCKHX csolSo,ll. B TO 

BpeMlI B03rJIaBJIlISmHRClI ApHe HaRepOM. KOTOPhIR Tenepb 

CTOHT BO rJIaBe Human Rights Watch. OTCTaHBaJI npaso JIJOISoR 

rpynnbI - CKOJIb ISbI HenpHrJIlI,llHhl HH ISbIJIH ee B3rJIlI,llhl 

MHPHO COISHpaTbClI H CSolSo,llHO BbICKa3bIBaTbClI. 3Ta n03HLtHlI 

Bbl3BaJIa rOpllqHe cnophI, npHSeJIa K BbIXO,llY H3 COIOla MHOrHX 

ero qJIeHOB H nOTepe HM tPHHaHcosoR nO,ll,llep~KH. AMepH

kaHCKHR COlO3 3aIQHIQaJI JIeBbIX pa,llHKaJIOB, KOTophle CO~rJIH 
aMepHKaHcKHR tPJIar, npOTecTYlI npoTHs nOJIHTHKH npaBH

TeJIbCTBa. HhIHe COlO3 3aIQHIQaeT apalSoB, ~HBYIQHX B AMepHKe. 

OT 3JIoynoTpelSJIeHHR B xO,lle oCYIQeCTBJIeHHlI nporpaMM 

cl>BP no clSopy HHtPopMaLtHR 0 TeppopH3Me. BepOllTHo. 

HMeHHO B pe3YJIbTaTe MHorOJIeTHeR palSoTbI COlO3a rpa~
,llaHCKHX CBolSo,ll, cl>e,llepaJIbHOe ISIOPO paCCJIe,llOBaHHR 

HHCTPYKTHpOBaJIO CBOHX COTPY,llHHKOB. npoBO,llHSmHX co

lSece,llOBaHHlI C apalSaMH, He 3a,llaBaTb BonpOCOB. KacalOIQHXClI 

nOJIHTHqeCKHX B3rJIlI,llOB H napTHRHOR npHHa,llJIe~HOCTH 

onpamHBaeMhlX. 
KaKoR IShl npoeKT cl>c.llr HH B311Tb. HaR,llYTClI ,IleClITKH 

opraHH3aLtHR, 3aHHMalOIQHXClI TOJIbKO aToR e,llHHCTBeHHoR 

npOISJIeMoR. Cpe,llH TaKHX opraHH3aLtHR HaLtHOHaJIbHall 

aCCOLtHaLtHlI pa3SHTHlI LtSeTHbIX Hapo,llOS (National Associ

ation for the Advancement of Colored Peoples - NAACP>; rpynnbI, 

3aIQHIQalOIQHe npasa nyapTOpHKaHLteB H HcnaHLteB, npo~H
BalOIQHX B AMepHKe; OpraHH3aLtHlI no 3aIQHTe npaB 

rOMoceKcyaJIHCTOB (Gay Men's Health Crisis); llHra 3aIQHThI 

,lleTeR H T.,Il. OISIQeCTBO npaBoBoR 3aIQHTbI (Legal Defense 

Society). HMelOIQee OT,lleJIeHHlI HJIH ,IloqepHHe OpraHH3aLtHH BO 

MHOrHX ropo,llax. npe,llOCTaBJIlIeT lSecnJIaTHYJO IOPH,IlHqecKYJO 

nOMOIQb MeHbmHHCTBaM H lSe,llHlIKaM; HHOr,lla ero palSoTa 
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3akJIIOqaeTClI He CTOJIbKO B 3aIQHTe "rpa~,IlaHCKHX npaB-. 

CKOJIbKO B nOMOIQH rpa~,IlaHaM npH HX CTOJIKHOBeHHlIX C 

npaBHTeJIbCTBeHHOR ISlOpOKpaTHeR. .llpyrHe opraHH3aLtHH, 

TaKHe KaK I.(eHTp OISIQecTBeHHbIX nepeMeH (Center for Community 

Change), OCYIQecTB1llllOT 3aIQHTy npas B paMKax ISoJIee mHpOKHX 

nporpaMM. cnocolSCTBYJOIQHX pa3BHTHIO H YKpenJIeHHIO CO

lUIaJIbHOR CnpaBe,llJIHSOCTH. 

AMepHKaHCKOe ,IlBH~eHHe 3a MHp. BbICTynalOIQee npOTHB 

BceolSIQeR BOHHCKOR nOBHHHOCTH. MHJIHTapH3Ma H HCnOJIb

30BaHHlI BoRHbI KaK Cpe,llCTBa pupemeHHlI KOHtPJIHKTOB 

TO)l(e np01lBJIlIeT 1S0JIbIDYJO 3alSoTy 0 npaBaX qeJIOBeKa. llHra 

npOTHBHHkOB BoRHW (War Resisters' League), B03HHKmall B 

HaqaJIe BeKa, BblcTynaeT npoTHB BceolSIQeR BOHHCKOR no

BHHHOCTH H 3a npaso 0TKa3a OT BoeHHOR CJIy*lSbI no coolS

pa)l(eHHlIM COBeCTH. B pe3YJIbTaTe MHOrOJIeTHeR 1S0PblSbI 

3TOR opraHH3aLtHH y,llaJIOCb ,IlOISHTbClI pll,lla pemeHHR 

BepxoBHoro cy,lla. KOTopwe otPHQHaJIbHO npH3HaJIH H,IlelO 

OTKaJa OT BoeHHOR CJIy)l(ISbl no peJIHrH03HbIM cOOlSpa:llCeHHlIM 

CHAqaJIa ,IlJI1I HeKoTopblX "MHPHWX LtepKBeR" ("peace churches") 

TaKHX, KaK a,QBeHTHCThI ce,llbMoro ,IlHlI, A nOTOM H ,IlJIlI noc

JIe,llOBaTeJIeR Bcex ,IlpyrHx peJIHrHR, BKJIlOqall eBpeeB H 

lCaTOJIHKOB, XOTlI HX peJIHrH03Hoe yqeHHe He TpelSyeT OT 

BePYJOIQHX OTKa3a OT BoeHHoR CJIyx<lShI. HaICOHeLt. B 1960-e 

rO,llbl nocne,llOBaJIO OtPHLtHaJIbHOe npH3HaHHe npaBa OTKa3A 

OT BoeHHoR CJIy)l(ISbl no BeJIeHHIO COBeCTH ,IlJIlI npe,llCTa

BHTeJIeR rpynn JIIOISblX ylSe)I(.QeHHR, BKJIlOqall naqHtPH3M. lTa 

OpraHH3ALtHlI 3AHHMaJIaCb Ta~e 3aIQHTOR npaB npH3111BHHKOB, 

OTKa3bIBaBmHXClI H,IlTH BOeBaTb B nepCH,IlCICHR 3aJIHB. 

TlOpeMHblR npoelCT (Prison Project), UCLA, cl>OH,Il KJIAplCa 

(Clark FoundatiOn), HHCTHTYT npasocy,llHlI Bepa cVera Institute 

for Justice) H MHorHe .IlPyrHe rpynnbI 3aHHMaIOTClI 3aIQHTOR 

npaB 3aICJ11OQeHHbIX H ynyqmeHHeM YCJIOBHR HX cO,llepx<aHHlI. 

B CillA, B OTJIHQHe OT COBeTCKoR neHHTeHLtHApHOR CHC

TeMbi. TJOpeMHIIIR peX<HM YCTaHABJIHBaeTClI He tPe,llepaJIbHbIMH 

BJIACTlIMH. A CAMOCTOllTeJIbHO lCa)l(,IlbIM mTaTOM, H nOaTOMY 

ero ycnOBHlI CHJIbHO MeHlIlOTClI OT ropo,lla K ropo,lly. BopblSa 

Be,lleTClI rJIaBHIIIM 0lSpa30M Qepe3 Cy,llbI: A,IlBOlCaTW B03

1SY*,IlalOT ,IleJIO B 3aIQHTy HHTepecoB OT,IleJIbHWX JIHLt HJIH rpynn 

3AlCJIIOQeHHbIX H HHOr,lla ,IlOISHBAIOTClI CY,llelSHOrO pemeHHlI. 
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npetlnHCbIBalOlIlero OTBeTCTBeHHbIM TlOpeMHblM tlHHOBHHkaM 

yJIytlIDHTb YCJIOBH.R COtlepx<aHH.R. 
MOx<HO ynOM.RHYTb MHOrHe tlpyrHe opraHHUI.lHH, HO 

HekOTOpble H3 BaC yx<e npHO«SpeJIH 3HatlHTeJIbHbiR onbiT 

COTpytlHHtlecTBa C aMepHKaHCkHMH npaB03aIllHTHbIMH rpyn

naMH B paMkax tle.RTeJIbHOCTH COBeTCko-aMepHkaHCkoR 

npoekTHoR rpynnbl no npaBaM tleJIOBen mrn4) npH 

MeX<tlYHapOtlHOM cIloHtle "3a BblX<HBaHHe H pa3BHTHe tle

JIOBetleCTBa". » OTCblJIalO BaC, HanpHMep. k tlOkTOPY JpHeCTy 

AMeTHCTOBY. kOTOPblR «SblJI B HaytlHOR kOMaHtlHpOBke B CIlIA 

no npHrJIameHHIO nrn4, H H3yt1HJI aM epHKaHCkYIO CHCTeMY 

3aIIlHTbI npaB H CBO«SOtl. 
He3aBHCHMO OT CTHJI.R H MHpOB033peHH.R. aMepHkaHCkHe 

rpynnbl HCnOJIb3Y1OT Tpytl H npoclleCCHOHaJIOB. H tlo«SPOBOJIb

l.leB-3HTY3HaCTOB. » oco«SeHHO XOTeJIa «SbI nOtltlepkHYTb 

tlJI.R COBeTCkHX ytlacTHHKOB tlBHx<eHH.R 3a npaBa tleJIOBeKa 

BaX<HOCTb YBaX<HTeJIbHOrO OTHomeHH.R K TOMY BkJIatly. 

KOTOPbIR JIiO«SoR tleJIOBeK B Mepy CBOHX CHJI H B03MOX<HOCTeR 

BHOCHT B 3TO tlBHx<eHHe. » 3aMetlaJIa y HeKOTopblX H3 Bac 

CBoero potla CHO«SH3M: C OtlHOR CTOpOHbI. HekOTopbIe CO

BeTCKHe IOpHCTbI YTBepX<tlaJIH, tlTO TOJIbKO IOPHCTbI kOM

neTeHTHbI 3aHHMaTbC.R npaB03alllHTHoR tle.RTeJIbHOCTblO, 

XOT.R COBeTCKoe IOPHtlHtlecKoe o«Spa30BaHHe Bp.Rtl JIH MOrJIO 

o«SecnetlHTb HM tlOCTaTOtlHYIO KBaJIHcIlHKaI.lHIO, onpaBtlbIBa

IOIIlYIO nOtlO«SHoe YTBepX<tleHHe. B OTJIHtlHe OT rBaTeMaJIbl, 

CHHranypa H KeHHH. «SOPb«SY 3a npaBa tleJIOBeKa B CCCP 

HCTOpHtleCKH BeJIH He npetlCTaBHTeJIH IOpHtlHtleCKOR npo

cIlecCHH, a cIlH3HKH H cIlHJIoJIorH. Myx<eCTBeHHblR atlBOKaT -

nOKoRHa.R CocIJb.R BaCHJIbeBHa KaJIHCTpaTOBa - «SblJIa OtlHHM 

H3 HeMHorHX HCKJIlOtleHHR. C tlPyroR CTOPOHbI, HeKOTopble 

«SbIBmHe nOJIHTHtleCKHe 3aKJIIOtleHHble CtlHTaIOT, tlTO TOJIbkO 

OHH He BCTynaJIH HH B KaKHe «Se3HpaBCTBeHHbIe KOMnpo

MHCCbl C BJIaCT.RMH H TOJIbKO Y HHX eCTb MOpaJIbHOe npaBO 

«SOPOTbC.R 3a npaBa tleJIOBeka, XOT.R HX CYPOBblR onbIT HHOrtla 

Mox<eT MemaTb HM BHtleTb B03MOX<HOCTH tlJI.R tlHaJIOra HJIH 

kOHCTPYKTHBHoro COTpytlHHtleCTBa C pecll0pMaTopaMH. 

KaX<tlblR tlOJIx<eH B03tlaTb HM tlOJIX<Hoe 3a o«SpeTeHHYIO 

CBO«SOtly, HO nOCKOJIbKY B onn03HI.lHH BpeMeH nepecTpORKH 

ytlaCTByeT TaK MHoro COpOkaJIeTHHX H n.RTHtleC.RTHJIeTHHX, 

TO MOX<HO npOrJI.RtleTb l.leHHOCTb «SOJIee MOJIOtlblX, Heo

nblTHblX H MeHee o«Spa30BaHHblX JIlOtleR. 

B npH3b1BalO Bac k TepnHMOCTH no OTHomeHHIO kO BceM 

rpynnaM JIlOtleR, He3aBHCHMO OT YPOBH.R HX KOMneTeHTHOCTH, 

nOToMy tlTO «Se3 3Toro Bame tlBHx<eHHe HeB03MOX<HO. BbI 

tlOJIX<HbI HCKaTb nyTH tlJI.R nOOlllpeHH.R JIiO«Soro x<eJIalOlIlerO 

B HeM ytlaCTBOBaTb. B HameR CTpaHe «SetlHbIe Herpbl C lOra, 

«SoraTbIe HblO-RopKCKHe atlBOKaTbI, H «SeJIbIe cTytleHTbI. H 

npetlCTaBHTeJIH CpetlHHX CJIOeB 3anatlHOrO no«SepeX<b.R 

O«SbetlHHHJIH CBOH YCHJIH.R B «SOPb«Se 3a tlecerperal.lHIO B 

mKOJIax. llBHx<eHHe. COCTO.RlIlee TOJIbKO H3 Tex, KTO HHkOrtla 

He BCTynaJI HH B kakHe KOMnpOMHCCbI C BJIaCT.RMH. «SytleT 

kpaRHe MaJIOtlHCJIeHHO B JIIO«SoR cTpaHe, tlax<e B AMepHke. 

llBHx<eHHe. COCTo.RlIlee TOJIbKO H3 npoclleccHoHaJIOB-a,llBOKaTOB. 

3TO BOBce He tlBHx<eHHe, 3TO - ocllHI.lHaJIbHoe ytlpeX<tleHHe 

HJIH - B xytlmeM CJIytlae - «SlOpoKpaTHtleCka.R kOHTopa. 

A tlBHx<eHHe, COCTO.RlIlee TOJIbKO H3 HOBo«SpaHl.leB-3HTY3H

aCTOB, HHKOrtla He tlOCTHrHeT ToR CTeneHH npoclleccHo

HaJIH3Ma, KOTOpa.R HeO«SXOtlHMa tlJI.R no«Setlbl BO Bce «SOJIee 

CJIOX<HblX «SHTBaX. 

HaH«SOJIbmee pa3JIHtlHe MeX<tly npaB03alllHTHbIMH tlBH

x<eHH.RMH B HamHX CTpaHax HCTOpHtleCKH MKJIlOtlaeTC.R B TOM, 

tlTO aMepHkaHCkoe tlBHx<eHHe He HCkaJIO tlJI.R ce«s.R BtlOXHO

BeHH.R B MeX<tlYHapOtlHOM npaBe, H JIHmb HetlaBHO HeCKOJIbkO 

rpynn CTaJIH nblTaTbC.R HCnOJIb30BaTb MeX<tlYHapOtlHblR 

cIlopYM. tlTO«Sbl nOMOtlb 3alllHTHTb npaBa MeHbmHHCTB H 

3aKJIlOtleHHb1X. HetlaBHHR onpoc O«SlIleCTBeHHoro MHeHH.R 

nOkaaan, tlTO MHorHe aMepHKaHl.lbl He TOJIbKO He 3HalOT, tlTO 

TaKoe XeJIbCHHKCKHe COrJIameHH.R, HO tlax<e He 3HaIOT. 'tlTO 

XeJIbCHHkH - CTOJIHl.la ¢lHHJI.RHtlHH. AMepHKaHl.lbl YBepeHbI. 

tlTO JIytlmeR, caMoR 3c1lcllekTHBHoR 3aIllHTbI npaB tleJIOBeKa 

MOX<HO tlO«SHTbC.R Y ce«s.R tlOMa tlepe3 CHCTeMY OTetle

CTBeHHoro 3aKOHOtlaTeJIbCTBa H tlepe3 o«SlIleCTBeHHble rpynnbI, 

KOTopble npetlalOT rJIaCHOCTH CJIytlaH 3JIoynoTpe«SJIeHHR H 

nbITaIOTC.R "o«Spa«SaTbIBaTb" CBOHX KOHrpeccMeHOB. HH OtlHO H3 

OCHOBHblX npas tleJIOBeka B ClllA He «SblJIO o«SecnetleHO nYTeM 

aneJIJI.RJ.lHH k MeX<tlYHapOtlHOMY npaBy; HH OtlHa cepbe3Ha.R 

npO«SJIeMa rpaX<tlaHCKHX npaB B AMepHKe He «SblJIa pemeHa Ha 

MeX<,llYHapOtlHOM YPOBHe nYTeM neperOBopOB. AMepHKaHCKHe 
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npaB03alItHTHHKH ClIHTaIOT. lITO HX CO/ScTBeHHaJ1 KOHCTHTYllH$I 

OlSeCnellHBaeT HM JIYlImylO 3aIIlHTY. lIeM Me)l(.QYHapO.QHOe 

npaBO. KOTOpoe OHH lIaCTO He ClIHTalOT BbIcmaM aBTOpHTeTOM. 

a CKopee pe3YJIbTaTOM KOMnpOMHcca Me)l(.QY pa3JIHlIHblMH 

COQHaJIbHblMH CHCTeMaMH. OISYCJIOBJIeHHOrO HX reono

JIHTHlIeCKHMH HHTepecaMH. B KOHQe KOHQOB. Me)l(.QyHa

pO.QHoe npaBO He 3alIlHlIlaeT csolSo.QY CJIOBa B ToA CTeneHH, 

B KOTOpoA 3TO npe.QYCMOTpeHO nepBoA nonpaBKoA K 

HameA KOHCTHTYQHH, nOCKOJIbKY OHO .QonYCKaeT orpaHH

lIeHHe 3ToA CBolSo.QbI B QeJI$lX oxpaHbI olSlIIeCTBeHHoro 

nOp$l.QKa HJIH .QJI$I Toro. lITOlSbI npe.QOTBpaTHTb nO.QCTPeKa

TeJIbCTBO K Bpa)l(.Qe H HaCHJIHIO (npHlIeM OCHOBaHH$I .QJI$I 

TaKHX orpaHHlIeHHA C!IlOPMYJIHpOBaHbI .Qa)l(e mHpe, lIeM 

B COBeTCKOM 3aKOHO.QaTeJIbCTBe). Ellie CYlIleCTBeHHee. liTO 

Me)l(.QYHapO.QHble naKTbI He 3alIlHlIlalOT CBolSo.QY npe.QnpH

HHMaTeJIbCTBa H lIaCTHYIO coISCTBeHHOCTb. KOTopbIe $lBJl$lIOTC$I 

Ba)l(HblMH YCJIOBH$lMH npaKTHlIeCKOro OCYlIleCTBJIeHH$I CBO-

1So.Qbl CJIOBa H COISPaHHA, a TaK)I(e CSOISO.QbI OT BMemaTeJIbCTBa 

B lIacTHYIO )l(H3Hb. no 3THM npHlIHHaM KOHrpecc Coe.QH

HeHHblX llITaTOB He paTH!IlHQHPOBaJI MelK.QYHapO.QHbIe naKTW 

o nOJIHTHlIeCKHX H COQHaJIbHblX npaBaX; CliiA He 3aXOTeJIH 

CB$l3b1BaTb celS$I cTaH.QapTaMH. aBTopHTeT KOTOPblX COM

HHTeJIeH H KOTopble HH)I(e .QOCTHrHYTbIX B AMepHKe. 

AMepHKaHQbi BeCbMa Y.QHBHJIHCb ISbi. Y3HaB, liTO B rJIa3aX 

COBeTCKHX rpa)l(.QaH OTBeTCTBeHHOCTb 3a olSecnelleHHe 

npO.QOBOJIbCTBHeM, )l(HJIbeM. a TaK)I(e 3a pacnpOCTpaHeHHe 

.QeMOKpaTHlIeCKOA npeCCbI, OTpa)l(alOlIleA olSIIIeCTBeHHoe 

MHeHHe. JIe)l(HT Ha COBeTaX Hap0.QHblX .QenYTaTOB. ECJIH ISw 

MYHHQHnaJIbHblA COBeT KaKorO-HHISY.Qb aMepHKaHCKoro 

ropo.Qa Ha,QeJIHJI celS$I TaKHMH !IlYHKQH$lMH. 3TO BbI3BaJIO ISw 

npOTeeT, HISo. no MHeHHIO aMepHKaHQeB, 3TH 3a,QallH .QOJI)l(HW 

pemaTbC$I lIaCTHblM, HenpaBHTeJIbCTBeHHblM ceKTopOM H 

CBolSo.QHblM pbIHKOM. a MYHHQHnaJIbHblA COBeT .QOJI)I(eH 

3aHHMaTbC$I YXO.QOM 3a .QoporaMH, ylSOpKOA Mycopa, yn

paBJIeHHeM mKOJIaMH H 3alIlHTOR MeHbmHHCTB OT .QHC

KpHMHHaQHH. 
O.QHaKO B TaKoA yaoCTH B3rJI$l.QOB aMepHKaHQeB Ha !IlYHK

QHH opraHOB BJIaCTH 3aKJIlOlIaeTC$I HellTO, lIeMY COBeTCKHe 

JIIO,QH MOrJIH ISbi noyqHTbC$I. npaBa lIenOBeKa B JItOISoR cTPaHe 

3aIIlHlIlaIOT ee colSCTseHHble rpaX<:.QaHe. B Tex CJIyIIaJ1X, Kor.Qa 

.QJI$I OCBolSo)l(.QeHH$I nopalSOlIleHHoro HapO.Qa HCnOJIb3yeTcR 

BHemHee BMemaTeJIbCTBO. ocolSeHHO BoeHHoe, olSJIaro

.QeTeJIbCTBOBaHHblA Hapo.Q pe.QKO ISbiBaeT ISJIarO.QapeH 3a 

olSpeTeHHYIO CBolSo.QY H BnOCJIe.QCTBHH pe.QKO 3alIlHlIlaeT ee 

colSCTBeHHbIMH CHJIaMH. K TOMy )l(e BparR BHYTPH co/ScTBeH

HoA CTpaHbl Bcer.Qa MorYT OlSb$lBHTb ISJIarO.QeTeJIeA 

"HHOCTPaHHbIMH areHTaMH". Me)I(.QYHapO.QHoe npaBO He HMeeT 

npHHY.QHTeJIbHOR CHJIbl. He pacnOJIaraeT OpraHaMH npHHY)I(

JleHH$I - Y Hero, KaK H Y nanbI pHMCKoro, HeT nOJIKOB H JlH

BH3HA, rOTOBbiX 3aIIlHlIlaTb npaBa lIeJIOBeKa. KpOMe Toro, B 

Me)l(.QYHapO.QHOM nJIaHe KpaRHe HeyJlOBJIeTBOpHTeJIbHO 

pacnpe.QeJIeHbI HeKOTopbIe nOH$lTH$I nepBOCTeneHHoA Ba)l(

HoeTH, HanpHMep, "HaQHOHaJIbHOe CaMoonpe.QeJIeHHe-. 

nO-MoeMY, KpaRHe onpOMeTlIHBO npOB03rJlamaTb, liTO 

eCJIH HopMaMH Me)l(.QYHapO.QHoro npaBa npe.QYCMOTpeHW 

1S0JIee mHpOKHe rapaHTHH KaKorO-TO npaBa, TO 3TH HOpMW 

HMelOT lSe3YCJIOBHbIR npHopHTeT HaJl BHYTpeHHHM 3aKO

HO.QaTeJIbCTBOM. 3TO 3aBe.QOMO nyCTbIe .QeKJIapaQHH, nOCKOJIbKY 

Bp$l.Q JIH MO)l(HO liTO-TO C.QeJIaTb .QJI$I olSecnelleHH$I .QeA

CTBeHHOCTH 3THX HaMepeHHO mapOKHX rapaHTHR HJIH .Qa)l(e 

npOCTO HaCTaHBaTb Ha HX COISJlIO.QeHHH. rOpa3.Q0 nOJle3Hee. 

lIeM CCblJlaTbC$I Ha Me)I(.QYHapO.QHoe npaBO. HanpaBHTb YCH

JlH$I Ha .QOCTH)I(eHHe KaK MO)l(HO ISoJIee BblCOKHX npaBOBbiX 

CTaH.QapTOB B BameR co/ScTBeHHoA CTPaHe. C nOMOlIlblO 3aKO

HOB H npaBOBblX HHCTHTYTOB, B 1S0JIbmeR CTeneHH YtiHTW

BalOIIIHx peaJIbHoCTb. Moe caMoe HaCTO$lTeJIbHOe nO)l(eJIa

HHe npaB03alIlHTHoMY .QBH)I(eHHIO B CCCP 3aKJIlOlIaeTC$I B 

TOM, lITOlSbI OHO H31SaBHJIOCb OT Ha,Qe)I(.Q. liTO Me)l(JlYHapO.QHoe 

npaBO pemHT HCKJIlOlIHTeJIbHO CJIO)l(Hbie npolSJIeMbi B olSJlaCTH 

npaB lIeJIOBeKa. HMelOlIIHec$l B 3TOA CTPaHe. nOCKOJlbKy OC

TaJlbHOA MHp nOrJlOlIleH pemeHHe~ colSCTBeHHblX CJIO)l(HbiX 

npOISJIeM. 

HanoMHIO, liTO 1S0JIbmHHCTBO CJIyqaeB JlHmeHH$I CBolSo.Qw 

no nOJlHTHlIeCKHM MOTHBaM HJIH OTKa3a B 3MHrpaQHH ISblJlH 

pemeHbI He C nOMolIlblO 3aKOHa - BHYTPeHHero HJlH Me)l(

.QYHapO.QHororo, a ISJlaro.Qap$l y6e,QHTeJIbHbIM pellaM, OlSbillHO 

Ha 3ace.QaHH$lX KOH!IlepeHQHA. nOCB$llIIeHHblX COISJlIO.QeHHIO 

XeJIbCHHKCKHX COrJIameHHR. KOTopble. B KOHellHOM clIere. 
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He otSJl3aTenbHblR k HcnonHeHHIO IOpHtlH'tIeCkHR tlOrOBOp. 

a nHmb tleknapa~HJI HaMepeHHR. B Tex cny'tlaJlx, kortla B 

nOCnetlHHe rOtlbl kakHe-TO CTpaHbI nony'tlanH He3aBHCH

MOCTb. 3TO npOHCXO./lHnO He C nOMOlllb1O MexaHH3MOs 3amHTbI 

npaB 'tIenOBeka, HO tSnarOtlapJl nonHTH'tIeCkOMY yperynH

POBaHHIO npotSneMbi BenHkHMH tlep)J(asaMH. Me)J(tlYHapOtlHblR 

cytl B raare He npaBOMO'tleH paCCMaTpHsaTb tlena, KacalO

IQHeCJI 'tIaCTHbiX nH~, HnH npOB03rnamaTb rocytlapCTBeH

HOCTb; OH MO)J(eT pemaTb TonbkO cnopbl Me)J(tly Y)J(e npH3

HaHHblMH rocytlapCTBaMH Ha OCHOBe tleRCTBYIOIQHX tlO

rOBopOB - HanpHMep, npHMeHeHHe nblTOk nOtlnatlaeT notl 

COOTBeTCTByJOIQYIO kOHBeH~HIO. HO Ha~HOHanbHble kOH$nHk

TbI 3TOT cytl paCCMaTpHBaTb He MO)J(eT tSe3 nonHoro ne

pecMoTpa ero CTaryca. 'tITO 3aHJlnO tSbl rOtlbl. 

nonpotSyRTe BcnOMHHTb XOTJI tSbi OtlHH cny'tlaR. kOrtla 

KOMHCCHJI OOH no npaBaM 'tIenOBeka BknlO'tIHna B CBOIO 

nOBecTkY tlHJI - HnH paCCMOTpena - npotSneMbl npas 'tIe

nOBeka B CCCP, H Bbi npHnOMHHTe. B03MO)J(HO. TonbKO 

cny'tlaR C CaxapOBbiM HnH tlOknatl, nOCBJlIQeHHblR 3noy

nOTpeneHHIO nCHXHaTpHeR B nOnHTH'tIeCkHX ~enJlx. H 3TO 

HecMOTpJl Ha COTHH TblCJI'tI otSpaIQeHHR, kOTopble COBeTCKHe 

rpa)J(tlaHe HanpaBHnH B 3Ty opraHH3a~HIO 3a nOCnetlHHe 

tlBatl~aTb neT. MOCKOBCKaJl XenbCHHkCkaJl rpynna HetlaBHO 

BblcTynHna C npH3b1BOM, 'tITOtSbi Me)J(tlYHapOtlHOe npaBO H 

Me)J(tlYHapotlHble opraHH3a~HH Hcnonb30BanH Bce tlOCTYnHble 

CpetlCTsa B OTBeT Ha cotSblTHJI B J1HTBe. Ho ecnH npHCTanbHO 

paCCMOTpeTb MexaHH3MbI, kOTopble HMelOTCJI 3tleCb B BHtly. 

TO O'tleBHtlHO, 'tITO pe'tlb HtleT 0 TakHX cnatSblx Mepax kak 

npaBO OtlHOrO H3 yqaCTHHkoB COBeIQaHHJI no tSe30naCHOCTH 

H COTpytlHH'tIeCTBY B EBpone TpetSoBaTb OT npetlCTaBHTeneR 

tlpyroro rocytlapCTBa - y'tlacTHHka COBeIQaHHJI paCCMOT

peHHJI npetlCTaBneHHblX eMy )J(anotS. 3TO He npHHOCJlIQHR 

HeMetlneHHoro pe3ynbTaTa H k TOMy )J(e He nOtlne)J(aIQHR 

ornaCke npo~ecc. Bce nO-HaCTOJlIQeMY tleRCTBeHHble 

Mepbl - 3kOHOMH'tIeckHe HnH nOnHTH'tIeckHe caHK~H - npetl

npHHHMalOTCJI He nOTOMY, 'tITO OHH npetlYCMOTpeHbl B Me)J(.lly

HapOtlHOM npaBe. a no nonHTH'tIeCkOMY pemeHHIO npaBH

TenbCTB, tlnJl kOTOPblX Ha nepBOM nnaHe CTOJIT HX nonH

TH'tIeckHe HnH BoeHHble HHTepecbl. 
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fI B03tlalO tlOn)J(Hoe YBa)J(eHHe TpHtl~aTHneTHeR tSoPbtSe 

B CCCP. tlnJl KOTOpoR CCblnKH Ha Me)J(tlYHapOtlHOe npaBO 

cnY)J(HnH onopoR H cTHMynOM. H tSnarOtlapJl KOTOpoR caM 

npHH~Hn cotSnlOtleHHJI npas 'tIenOBeKa CTan He nOtlne)J(aIqHM 

otSCY)J(tleHHIO. Kortla npe3HtleHT roptSa'tleB 3aJlBnJleT 0 rpytSbix 

HapymeHHJlX npaB 'tIenOBeKa B OTHOmeHHH pYCCKoro HaceneHHJI 

J1HTBbl. OH Y)J(e He ocnapHBaeT ~eHHOCTH npaB 'tIenOBeKa 

caMHX no cetSe (a Betlb eIQe HetlaBHO 3TO paCCMaTpHBanOCb 

KaI< tSYP)J(ya3HaJi KOH~en~HJI); OH nepeHOCHT none tSHTBbI 

B c$epy HCTOnKOBaHHJI $aKTOB H HH$OpM~H. Ho JI ytSe)J(.lleHa, 

'tITO Bame HeH3MeHHoe anennHpOBaHHe K Me)J(tlYHapOtlHblM 

opraHH3a~HJlM cetSJI HC'tIepnano, nOtlotSHo TOMY. KaK Hame 

cotScTBeHHoe tlBH)J(eHHe nOtlomno K KPH3HCY B 70-x rotlax. 

kOrtla, kal< nHmeT ApHe HaRep, Mbl "HC'tIepnanH B03MO)J(HOCTH 

cytletSHoro pemeHHJI npotSneMbi CO~HanbHblX npeotSpa30Ba

HHR" H CTanH ytSe)J(.llaTbCJI. 'tITO HaCYIQHble tlnJl Hac npotSneMbi 

paCH3Ma. HeCnpaBetlnHBOCTH H tSetlHOCTH He MoryT tSblTb 

pemeHbI TonbKO nYTeM cytletSHbIX npo~eCCOB no npaBaM 

'tIenOBeka. Tal<. HeCMOTpJl Ha 3Ha'tlHTenbHO ynyqmHBmeecJl 

nonO)J(eHHe C rpa)J(tlaHCKHMH npaBaMH 'tIepHblx. CMepTHOCTb 

cpetlH 'tIepHbIX MY)J('tIHH B TeKyIqeM rotly YBenH'tIHnacb no'tITH 

Ha 60% H3-3a HaCHnHJI. CnH.lla H HapKOTHkoB. • 

BMecTO otSpaIQeHHR B Me)J(tlYHapOtlHble opraHbI BaM H~HO 
pa3BHBaTb npaB03aIQHTHbIe CTpYKTYPbl y cetSJI tlOMa. fI 3HalO. 

y sac BCertla He X&aTaeT HH BpeMeHH. HH nlOtleR. Y sac HeT 

ycnoBHR tlnJl C03tlaHHJI COCnOBHJI IOPHCTOB H YCTaHOB

neHHJI rOCnOtlCTBa npaBa. n03TOMY tlnJl Ha'tlana. nOKa Bbi 

eIQe He CTanH npO$eCCHOHanbHbIMH atlBOkaTaMH HnH 

·ynH'tIHbIMH IOPHCTaMH" (curb-side lawyers). KaK nOKoRHblR 

H.A.CTOYH Ha3Ban aKTHBHCTOB npaB03aIQHTHOrO tlBH)J(eHHJI. 

HatSnlOtlalOIQHX 3a nOnHTH'tIeCKHMH tleMOHCTpa~HJlMH. JI 

HaCTOJITenbHO COBeTyJO saM CTaTb XOpOmHMH penOpTepaMH. 

Bel ceTH ctSopa tlOCTOBepHoR HH$opMa~HH Me)J(tlYHapOtlHOe 

cootSIQecTBO HH B 'tIeM HHKOrtla He CMO)J(eT npHHJlTb yqaCTHe. 

3Ta ceTb tlon)J(Ha BtSHpaTb B cetSJI Bce. Ha'tlHHaJi OT Bblpa

)J(aJOIqHX pa3Hble TO'tlKH 3peHHJI 3aJlBneHHR no 3notSotlHeBHblM 

BonpocaM. konnekTHBHblX Bblpa)J(eHHR COnHtlapHOCTH 

H BblcTynneHHR B 'tIblO-HHtSytlb 3aIQHTy. tlO HC'tIepnblBalOIQe 

nonHblX o(SotSIQalOIQHX OT'tleTOB. npetlnaraeMbIX BHHMaHHIO otS

IQecTBeHHOCTH. 
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nlO(Soro MO)[(HO HaYtlHT .llO(SbIBaTb lIIakTbI H cotSHpaTb 

CBH.lleTenbCTBa. OTpa)[(alO~He TOtlkH 3peHHSI BCeX CTOPOH 

kOHlllnHkTa. ECnH kakaSl-nHtSo npaB03a~HTHaSi OpraHH3aQHSI 

)[(enaeT npHotSpeCTH .llOBepHe. OHa .llOn)[(Ha BHHkaTb BO BCe 

Cepbe3Hble COtSbITHSI. BpO.lle CotSblTHR B nHTBe B S1HBape 1991 r. 
HMeHHo 3TO - npHMeHHTenbHo k nlO(SoR cHTyaQHH 

.llenalOT no Mepe CBOHX CHn rpynnbI. nO.llotSHbIe Human Rights 
Watch; HanpHMep. rpynna "BpatlH 3a npaBa tlenOBeKa" 

(Physicians for Human Rights) cootS~na Kak otS HCnOnbJOBaHHH 

HpakoM XHMHtleCkOrO OPY)[(HSI npoTHB kYP.llOB. Tak H 0 

TOM. tlTO 3kOHOMHtleCkaSi (SnOka.lla Hpaka. npe.llnpHHSlTaSi 

B paMkax tlpe3BbitlaRHbiX CaHkQHR. (Sblna npHtlHHOR He

nO.llrOTOBneHHOCTH CHCTeMbI 3.llpaBOOXpaHeHHSI 3TOR cTpa

HW k BORHe. rpynna "Americas Watch" HHlllopMHpoBana otS
~eCTBeHHOCTb kak 0 3akpbITHH ra3eT B HHkaparya CaH.llH

HHCTaMH. TaK H 0 B3pblBax naCCa)[(HpCkHX aBTotSycOB npo

THBOCTOSl~MH caH.llHHCTaM ''](oHTpac''. 

Cocpe.llOTOtleHHOCTb Ha c(Sope H pacnpoCTpaHeHHH HH

lIIopMaQHH npe.llycMaTpHBaeT OTCTpaHeHHe OT TakHX OT

BJlekalO~X lIIakTopoB kaK nOnHTHtleckHe cnopbI H COQHaJJb

Hwe akQHH. 50pbtSa Ja npaBa tleJIOBeka - 3T0 He (SopbtSa Ja 

.llOCTH)[(eHHe BnaCTH HJlH Ja yqaCTHe B HeR (XOTSI HekOTopble 

npaB03a~HTHHkH MoryT .llO(SHBaTbCSI npaBHTenbCTBeHHbIX 

.llOn)[(HOCTeR. tlTOtSbl pa3pa(SOTaTb 3akOHO.llaTenbCTBO 0 

rpa)[(.llaHCkHX npaBaX). Hao(SopOT. 3TO BCer.lla - tSoPbtSa B 

3a~HTY cna(SblX H (Se3BnaCTHbIX OT BnaCTb HMy~HX. 3TO 

.lleSITenbHOCTb nocpe,llHHka Me)[(.llY CTOSl~HMH y BnaCTH H TeMH. 

kTO ee He HMeeT. 

Tenepb BblSlBHnOCb. tlTO MHorHe Ha3bIBaBmHe cetSSI 

npaB03a~HTHHkaMH tSblBmHe Y3HHkH COBeCTH B CCCP. kO

TOPblMH BOCXH~anHCb Ha 3ana.lle kak (S0PQaMH 3a npaBa 

tlenOBeka. Ha caMOM .llene (SblnH nonHTHkaMH, (SopOBmH

MHCSI Ja BnaCTb - C BepoR B TO, tlTO 3Ta BnaCTb B HX PYKax 

(SY.lleT .lleMOkpaTHtlHOR H rYMaHHoR. B 3TOM HeT HHtlerO 

nnoxoro. 3TO OtleHb Ba)[(HO .llnSi CTpaHbl, tlTO TakHe nlO.llH, 

K TOMY )[(e JaBoesaBmHe CBoe HblHemHee nOnO)[(eHHe nyTeM 

CBO(SO.llHblX Bbl(S0POB. npHmnH k BnaCTH. Ho HY)[(HO tleTkO 

OTnHtlaTb 3akOHHYIO (SOPb(SY 3a .lleMOkpaTHIO. CBOtSO.llY H 

HeJaBHCHMOCTb OT tSopbtSw Ja rpa)[(.llaHCkHe npaBa, KOTOpaR 
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HWHe OkaJanaCb orreCHeHHoR nOtlTH Ha caMYJO nepH$epHIO 

nOnHTHtleckoR )[(H3HH. 

B ClIlA otS~eCTBeHHble rpynnbl, OtSbltlHO cocpe.llOTa

tlHBalO~He CBOH YCHnHSI Ha pemeHHH kakoR-TO O.llHOR 

npotSneMbl, HrpalOT OtleHb tSonbmYlO ponb, otSpa3YSl HetlTO 

BpO.lle tSY$epa Me)[(.llY H3tSHpaTenSlMH H TeMH, kTO npHmen k 

BnaCTH. npHXO.ll k BJlaCTH Bcer.lla COnpSl)[(eH C kOMnPOMHC

caMH, H .lla)[(e nyqmHe kOHrpeccMeHbl HY)[(.llaIOTCSI B Hano

MHHaHHH 0 BblcmeM .llonre. Ha MoR B3rnSl.ll (Sonbmoe HeCtlaCTbe 

BameR CTpaHW B TOM. tlTO TaKaR (SY$epHaSi 30Ha nOtlTH OT

CyTCTsyeT. H MO~Hble sonHbI Ha.l(e)[(.ll H rHesa .llOSe.lleHHOrO 

.ll0 OTtlaSlHHSI HapO.lla HenOCpe.llCTBeHHO otSpymHBalOTCSI Ha 

xpynkHe H cnatSble CTPYkTYPbl e~e HeonblTHoro .lleMOkpa

THtleCkOrO npasHTenbCTBa. MHoro xopomHX nlO.lleR H3 He

1II0pManbHbiX opraHH3aQHR nepemno Ha rOCY.llapCTBeHHble 

.llOn)[(HOCTH. OCTaSHB csoe .lleno (Se3 OnbITHblX patSOTHHkOB. 

a ce(SSi - (Se3 neCTHHQbI. no kOTOpOR OHH MornH (Sbi HHC

XO.llHTb K npOCTblM nlO.llSiM C BWCOT BnaCTH, nnSi BameR 

CTpaHW HeT HHtlero Ba)[(Hee, tleM C03.llaHHe pSl.lla He3aBH

CHMblX, HerOCY.llapCTBeHHblX, HekOMMeptleCkHX rpynn. 

kOTOpble nOCBSlTHnH (Sbl CetSSI He (SopbtSe Ja BJlaCTb HJlH nap

THRHoe BnHSlHHe, a HatSnlO.lleHHIO 3a COtSblTHSlMH H 3antHTe 

rpa)[(.llaHCkHX npaB, kOTopble CTOSInH (Sw BHe nonHTHkH H 

cnY)[(HnH (Sbl CBSl3YIO~HM 3BeHOM Me)[(.llY otS~ecTBOM H 

npaBHTenbCTSOM, 

nOBTOpSiIO ente paa, Me)[(.llYHapO.llHoe npaBO, kaKHM tSbl 

B.llOXHOBnSlIO~M H .llOCToRHbIM OHO HH tSblJlO, nOKa cnatSo. OHO 

B03HHkJlO nocne HIOpeHtSeprckoro npoQecca - H3 cTpeMJIeHHSI 

MHpOBOrO cootS~eCTBa npe.lloTBpaTHTb npeCTynneHHSI npOTHB 

tlenOBetleCTBa. B ocotSeHHOCTH pacH3M. H 3a~HTHTb MeHb

mHHCTBa, B pe3ynbTaTe HaQHOHanbHo-ocBotSO.llHTenbHoR 

(SOPbtSbl alllpHkaHckHx konOHHR S Me)[(.llYHapO.llHOM npaBe 

nOSlSHnHCb HOPMbl, kaCalOntHeCSI caMoonpe.lleneHHSI, HO tSe3 

kakHx-nH(So tleTkHX lIIopManbHblx HnH npakTHtleCkHX
M

YKa3aHHR Ha TO, kakHe McaMo H tlTO HMeHHO MoryT Mon

pe.llenSlTb-, Me)[(.llYHapO.llHOe npaso. kOTopoe Mbl npHMe

HSieM B npasOJantHTHOM .llBH)[(eHHH. cy~ecTByeT Bcero nHmb 

Okono copOka neT H OHO MO)[(eT tSbITb ynyqmeHo - 3TO S HamHX 

CHnax, Ho, B OTnHtlHe OT MaccoBoro YHHtlTO)[(eHHSI espeeB BO 
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BpeMlI BTOPOA MHPOBOA BoAHbI, TlI)I(KHe npecTynneHHlI 

KOMMYUHCTHqeCKOrO H CTanHHCKOrO TeppOpa HHKorlla He I5bInH 

oIl>H~HanbHO OCY)I(lleHbI Ha Me)l(llYHapollHOM ypOBHe, XOTlI, no

BHllHMOMY, OHH npHBenH K elite 150nbmeMY qHcny lICepTB H 

npOllOn)l(anHCb llonbme. KOHBeH~H 0 reHO~Hlle, HanpHMep, He 

COllep)l(aT ynoMHHaHHA 0 penpeCCHlIX no nOnHTHqeCKHM 

MOTHBaM. Ho llnll 3Toro CYIItecTBYIOT ol5beKTHBHbIe npHqHHbI: 

npecTynneHHlI TOTanHTapH3Ma llonro H YMHO CKpbIBanHCb. 

I1lleH paCH3Ma B MHpe, COCTOllllteM H3 MHorHX pac, Hellon

rOBeqHbI; HlleH )l(e llOCTH)I(eHHlI COQHanbHoA cnpaBellnHBOCTH 

nOnHTHqeCKHMH cpellCTBaMH npOllOn)l(aIOT HaxOllHTb MHOrHX 

npHBep)l(eH~eB. B OTnHqHe OT )l(epTB HaQHCTCKoro reHOQHlla. 

)l(epTBbI CTanHHH3Ma qaCTO, KaK OKa3bIBanOCb, I5bInH caMH B 

npomnOM nanaqaMH. qTO llenaeT HellCHbIM HX npaBOBoA 

CT&TYC; H, HaKOHe~, qTO caMoe CTpamHoe. BO MHorHX MecTax 

HacnellHHKH CTanHHa elite Y BnaCTH. 

nOcnellHHe COl5bITHlI nOKa3anH, qTO 150Pb15a C nepe)l(HT

KaMH CTanHHH3Ma I5YlleT BeCTHCb r naBHbIM 015pa30M 3lleCb. 

a He 3a Pyl5e)l(OM. ~ BepIO. qTO 3Ta 150Pb15a 3a nHKBHllaQHIO 

nocnellCTBHA CTanHHCKHX npecTynneHHA npOTHB HaQHA. 

npO)l(HBaIOlltHX Ha mecToA qaCTH 3eMHoro mapa, MO)l(eT 

npHBeCTH K H3MeHeHHlIM HOpM Me)l(llYHapOllHoro npaBa K 

nonb3e Bcex HapOllOB. Ho TonbKO Bbi MO)l(eTe 3TO CllenaTb. 

H, qTOl5bI nonyqHTb MHpOBoe npH3HaHHe, BbI llOn)l(Hbi 

lleAcTBOBaTb, npOllBnllll TepnHMOCTb K HHaKOMbIcnHIO H 

pa3nHqHlIM Me)l(llY BaMH H He npHl5erall K HaCHnHIO. 
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HOBbiE .llBI1)KEIDf~. HOBbiE nl1.llEPbI 

npof'PAMMA .llEACTBI1A BCEPOCcl1AcKOrO cz,OH,llA 

CO.llEACTBI1~ nl1KBl1.llAQl111 KOMMYHAnbHbIX KBAPTI1P 

3aKOH PC<l>CP 0 npHBaTH3aQHH )l(Hnbll npHHlIT. 3aKoH 

onpellenHn ol5l1tHe nOnO)l(eHHlI, nepellaB pemeHHe KOHKpeTHbIX 

BonpocoB MeCTHbiM opraHaM BnaCTH. 

MecTHbIe BnaCTH HCnonb3YIOT 3TO llnll OqepellHOro na

TaHHlI H 3aTbIKaHHlI llbIp B MeCTHOM I5IOll)l(eTe 3a CqeT Hace

neHHlI, nYTeM BceB03MO)l(HbIX C150POB, nnaTe)l(eA H llonnaT. 

nOMHMO npllMOrO rpal5e)l(a HaCeneHHlI, KpaAHlIlI ycno)l(

HeHHOCTb H 3anYTaHHOCTb MHOrOqHCneHHbIX HOpM H Tal5nHQ, 

B03MO)l(HOCTb cyl5beKTHBHoA OQeHKH co CTOPOHbI l5eCQHC

neHHblX qHHOBHHKOB, C03llaIOT I5narOnpHlITHbIe ycnoBHlI lInll 
3noynOTpel5neHHlI H B311TOK. B MocKBe. HanpHMep. He MYlIP

CTByll nYKaBO, npOCTO C03llaIOT KOMMepqeCKHe CTPYKTypbl. 

KOTopbIe, nonyqHB nHQeH3HIO OT BnaCTeA. 3a onpelleneHHYIO 

CYMMY, H HeManyIO, I5YllYT npHBaTH3HpOBaTb MOCKBHqaM HX 

)l(HnnnOlltal(b. 

EllHHCTBeHHbIA BbIXOll B 3ToA cHTya~HH - nOCTaSHTb 

npoQecc npHBaTH3aQHH )l(HnOrO 1I>0Hlla POCCHH nOll He

nocpellCTBeHHbIA KOHTponb ee )l(HTeneA. Be3 3Toro caMa 

Hllell npHBaTH3aQHH )l(Hnbll I5YlleT onOpOqeHa H llHCkpe

llHTHpOBaHa, a cnocol5bI ee peanH3a~HH elite 150nee 0150CTPllT 

H l5e3 Toro BbICOKYIO COQHanbHYIO Hanpll)l(eHHOCTb. 

B CB1I3H C TeM, qTO pemeHHe r naBHoA 3allaqH <l>oHlla 

nHKBHllaQHlI KOMMYHanbHbIX KBapTHp, B03MO)l(HO nHmb npH 

ycnoBHH ocy~ecTBneHHlI B POCCHH MaCCOBoA H CO~H

anbHO cnpaBellnHBoA npHBaTH3aQHH )l(Hnbll, BcepOCCHAcKHA 

1I>0Hll COlleAcTBHlI nHKBHllaQHH KOMMYHanbHbIX KBapTHp 

npellnaraeT CBoA BapHaHT nporpaMMbI: 

I. BceM rpa)l(llaHaM npellOCTaBnlleTClI npaBO npHo(!pe

TeHHlI (3a nnaTY HnH l5e3B03Me3llHO) )l(HnOrO H He)l(HnOrO 

215 



